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  IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 129/2017 

CR CASE NO.105/2016 

U/s 506/149/436 of IPC 

 

State 

-Vs- 

1. Sri Phanidhar Boro 

2. Sri Akan @ Anjam Daimari 

3. Sri Phukan Daimari 

4. Sri Kanduram Boro 

5. Sri Monoj Boro 

6. Sri Bibhuti Boro 

7. Sri Bubul Kachari 

8. Sri Rajat Boro 

 ------   Accused Persons 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

  Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. N. K. Mishra, Addl. PP 

Counsel for Defence  :                                 Advocate 

   

 

Evidence  : 19-08-2017  

Argument : 11-10-2017   

Judgment : 24-10-2017   

 

JUDGMENT 

1) On 20-02-2016 complainant Sri Sikai Ram Boro filed a complaint 

before the Court stating inter-alia that the complainant and the accused 
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persons are of the same village and they were living peacefully & following 

the same religion since long. However, the complainant along with around 35 

families being convinced with the old „Bathou‟ religion, on 28-08-2013 they 

adopted the Bathou religion in place of earlier Sankari system. In a village 

meeting a plot of land was given to the people adopting Bathou religion & 

they started to worship as per Bathou religion by setting up a temple. 

However, after few days, on the instigation of the accused persons, the 

people of the sect of Sankari system came and damaged the temple and 

caused damaged to the plants and also went to the houses of the people of 

Bathou religion and threatened to kill them and also warned them to abstain 

from worshiping. For the aforesaid acts of the accused persons, a FIR was 

lodged at Missamari PS, however, the said ejahar was forwarded to the 

Deputy Commissioner for doing the needful. It was further stated that to save 

themselves from the case, the accused persons remained silent for some 

days, but on 20-02-2016, the accused persons again trespassed into the said 

land and set the temple on fire, and obstructed to worship by fencing it. 

Therefore, the complainant along with the people belong to Bathou religion 

lodged a case in the Missamari PS, but no steps was taken by police, for 

which the people apprehended that they might be attacked at any moment.  

Hence, this complaint petition was filed.  

 

2) On receipt of the complaint the Magistrate Court took cognizance of 

the matter and recorded the statement u/s 200 CrPC. As the offences alleged 

was Sessions triable, hence, the statement of all the complainant witnesses 

were recorded and then committed the case to the ld. Sessions Judge, 

Sonitpur (Tezpur), and thereafter the case was made over to this Court for 
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disposal. Accordingly, this Court took-up the trial of the case and considering 

the materials available on Case Record and Case Diary and prima facie case 

having appeared against the accused persons Sri Phanidhar Boro, Sri Akan @ 

Anjam Daimari, Sri Phukan Daimari, Sri Kanduram Boro, Sri Monoj Boro, Sri 

Bibhuti Boro, Sri Bubul Kachari & Sri Rajat Boro u/s 506/436/149 IPC, charge 

was framed and the contents of the offence was read over and explained to 

them, to which they pleaded not guilty and claimed to be tried. To prove the 

offence u/s 506/436/149 IPC against the accused the prosecution side 

examined PW1 Sri Prosanta Boro, PW2 Sri Shikairam Boro (complainant), 

PW3 Sri Kanak Boro & PW4 Sri Kamal Muchahary. To substantiate their claim, 

defence did not examine any witness. The accused person‟s case, as could be 

ascertained from cross-examination of the prosecution witness and the 

examination of the sole defence witness was that of total denial. 

 

3) The points  for determination in this case is as follows – 

(1)  Whether the accused persons, on or about 20-02-2016, being 

member of an unlawful assembly, committed criminal 

intimidation by threatening to complainant and other 

members of the religious sect with dire consequence to them 

or people they are interested in with intent to cause alarm to 

victims to prevent them for doing what he is legally entitled 

to, thus, committing an offence u/s 506/149 IPC ? 

(2) Whether the accused persons, on or about the same day, time 

and place, being member of an unlawful assembly, 

committed mischief by fire to the place of prayer of the 

informant, thus, committing an offence u/s 436/149 IPC? 
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Discussions, Decisions & Reasons Thereof – 

4) I have heard arguments forwarded by the Ld. APP and counsel for the 

defence side. I have also gone through the materials available in the Case 

Record & the Case Diary. Considering the fact that accused persons has been 

charged u/s 436/506/149 IPC and they are very closely inter-related to each 

other and dependent on the same set of evidence, I deem it fit to discuss 

them together without losing their individuality.  

 

5) To be convicted under section 436 IPC, it must be proved that the 

accused persons committed mischief by fire with the intention or the 

knowledge that it is likely to destroy the community temple, which is a place of 

worship. It also must be proved that while committing this offence the accused 

persons were members of unlawful assembly hence, punishable u/s 149 IPC. 

Further more, the prosecution also has to prove that the accused persons 

while being members of the unlawful assembly committed criminal intimidation 

on the complainant and the other members of the religious sect by threatening 

them with dire consequences.  

 

6) „Unlawful assembly‟ has been defined in Section 141 IPC as follows:  

 “An assembly of five or more persons is designated an 

“unlawful assembly”, if the common object of the persons 

composing that assembly is –  

First – To overawe, by criminal force, or show of criminal 

force, the Central or any State Government or Parliament 

or the legislature of any State, or any public servant in 

the exercise of the lawful power of such public servant ; 

or  
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Second – To resist the execution of any law, or of any 

legal process ; or  

Third – To commit any mischief or criminal trespass, or 

other offence ; or  

Fourth – By means of criminal force, or show of criminal 

force, to any person, to take or obtain possession of any 

property, or to deprive any person of the enjoyment of 

right it way, or of the use of water or other incorporeal 

right of which he is in possession or enjoyment, or to 

enforce any right or supposed right ; or  

Fifth – By means of criminal force, or show of criminal 

force, to compel any person to do what he is not legally 

bound to do, or to omit to do what he is legally entitled to 

do. 

Explanation – An assembly which was not unlawful when it 

assembled, may subsequently become an unlawful assembly.  “   

 

 Prosecution produced four witnesses including the informant. All 

these witnesses stated that they had disagreement with the accused persons 

regarding some matter. Subsequently, the community temple was damaged by 

some unknown persons and as the witnesses including the informant had a 

disagreement with the accused persons, thought that the accused persons 

were involved in the incident and therefore the FIR was lodged. Perusal of the 

evidence of PW-2 Shikairam Boro further reveals that there has been ongoing 

disputer between the parties relating to different matters and each side has 

filed cases against each other. Thus, the evidence reveals that the complaint 

was filed against the accused persons based on a presumption that they were 

involved in the destruction of the community temple. However, subsequently, 
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it came to light that the accused persons were not actually involved in the 

incident, therefore, the witnesses including the informant mentioned it during 

their evidence. Hence, considering the fact that no evidence reveals the 

involvement of the accused persons in destruction of the temple or rendering 

in criminal intimidation to the informant or others, I hold that prosecution 

failed to prove the guilt of the accused persons u/s 436/506 IPC beyond all 

reasonable doubt. Further more, no evidence appears to show that the 

accused persons were members of an unlawful assembly. Therefore, I hold 

that they are not guilty of charge u/s 149 IPC either.  

 

7) In view of the above discussion, it is held that accused persons are 

not guilty of offence u/s 436/506/149 IPC. Hence, accused Sri Phanidhar 

Boro, Sri Akan @ Anjam Daimari, Sri Phukan Daimari, Sri Kanduram 

Boro, Sri Monoj Boro, Sri Bibhuti Boro, Sri Bubul Kachari and Sri Rajat 

Boro are acquitted on benefit of doubt and set at liberty. Bail bond is 

cancelled and the bailor discharged. 

 

Judgment is sealed, signed and delivered on this the 24th October‟ 2017. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 

 


